The  parties'   stipulation enables me to skip from a detailed
consideration of  the first three findings,  namely,   (1)   that vio-
lations occurred,   (2)   that they did not cause an imminent danger,
and   (3)   that they were  "significant and substantial",  which have
to be made before an order can be issued under section 104 (d) (1) ,
to  the  ultimate  question of whether the violations were caused
by  an  unwarrantable  failure of the operator to comply with sec-
tion  75.200.

My conclusion as to whether there was an unwarrantable fail-
ure will be based largely on the findings of fact which are set
forth below:

1.     Inspector James E.  Franks went to the Pyro No.   9  Slope,
William Station Mine on January 24,   1984,  to check on a roof
fall which had occurred.    While he was in the mine,  he went to
the No.   5  Unit  and specifically to the last open crosscut be-
tween the Nos.   4 and 5 entries.     At that time,  he issued two
unwarrantable-failure orders.     The first one was Order No.
2338185  which described the violation of  section 75.200  as  fol-
lows    (Exh.   1):

The approved roof-control plan   (dated 8/12/83,
page  4,  par 12 (C) )  was not being followed on the No.
5   Unit,   ID No.   005,   in that the last open crosscut
between Nos.   5 and 4 entries   (100  feet inby spad Wo.
1380,   #5  entry)  was unsupported for an area of ap-
proximately 15 ft.   long by. 20 ft.  wide and the area
had not been dangered off,   so as to warn persons
that the area was unsupported.

2.     The provision in the operator's roof-control plan which
the  inspector  believed was violated was paragraph 12C which
reads  as  follows   (Exh.   2,  page 4):

All places where the roof is not supported shall
have conspicuous markers or signs or reflective
sticks  suspended 'from the roof placed outby the
unsupported roof.

3       The inspector also wrote Order No.   2338186,  pursuant to
section 104 (d) (1)   of the Act,  describing a second violation of
section 75*200  as follows   (Exh.   3):

The  last open crosscut between Nos.   5 and 4
entries   (100 ft.   inby spad No.   1380  f5 entry)  No.
5  Unit,   ID No.   005, was cut through in the middle
and cleaned up,  and the area   (15  ft.   long by 20 ft.
wide)   was unsupported and the evidence indicated
crosscut had been rock dusted,   cable  for the roof
bolter was all the way through the unbolted cross-
cut,   and the tire prints of a piece of equipment,
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